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PROTECTIVE COVENANTS

IMPOSED UPON

Block 1, Lots 1-9,

Block 2, Lots 1-8

Block 3, Lots 1-3,

Block 4, Lots 1-14,

and

Block 5, Lots 1.38

CARRINGTON SUBDIVISION
ALBUCUERGLUE NEW MEXICO

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, SIVAGE-THOMAS HOMES, INC, a New Mexico
Corporation, being the owner of a tract of land located in the City of Albuquerque,
Bernalillo County, New Mexico, more particularly described as follows: .

Lots numbered 1 through 9, Block 1; Lots numbered 1 through 8, Block 2; Lots
numberes- 1 through 3, Block 3; Lots nuinbered 1 through 14, Block 4; and Lots
numbered 1 through 38, Block 33; all of CARRINGTON SUBDIVISION, an
addition to the City of Albuquerque, Bernalillo Countv, New Mexico, as the same is
shown and designated on the plat of said addition filed in the Office ¢f the County
Clerk of Bernalillo County, New Mexico on June 28, 1993, in Volume 93C, Folio 182,

hereby makes the following declarations as to the limitations and restrictions placed upon
the above-described lots and uses to which the above-described lots may be put; hereby
specifying that said declarations shall constitute covenants to run with said land, and shal!
be binding upon all parties and all persons claiming under them and for the benefit of and
limitations upon all future owners of said lots. Nothing herein contained shall limit the right
of the undersigned to use other portions of said subdivision or other lands contiguous to or
near the above-described land for purposes other than residences, or to impose restrictive
covenants thereon which are less stringent than those stated herein,

1. LOT DIVISION:

No lot shall be split or further subdivided so as to reduce the area thereof,
excepl us necessitated by correction of encroachments or other boundary deficiencies caused
by errors in surveying and/or construction.

2. LAND USE AND BUILDING TYPE:

No let or any portion theraof shall be used except for single-family residentinl
purposes. No building shall be erected, altered, placed, or permitted to remain on any lot
other than one (1) single-family detached dwelling and auxiliary buildings as approved per
Paragraphs 6 and 9 herein, and also as permitted by the City of Albuguerque. FEach
dwelling unit shall have an attached private garage for no lewer iiun wwo (2) cars, No
building shall exceed the height limitation of the City of Albuquerque Zoning Code. For
purposes of this paragraph, a parage shall be considered to be part of the dwelling to which
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it is attached. These standards are to be in effect unless modified by the Architectural
Conitrol Committee.

3. TEMPORARY TISES:

Any lot or portion thereof may be used as a sales office {(including parking),
model home complex, or storage and construction yard during the construction and sales
period. All temporary uses as defined herein must have the prior written approval of the
Architectural Control Committee, which shall establish written requirements therefor.

4, IL.DI I

No buiiding shaii be iocated on any lot in such a manner as to violate the City
of Albuquerque Zoning Ordinance(s), Subdivision Regulations, or any other public
ordinance adopted by any governmental authority having jurisdiction over the lots which
- might pertain to building construction and/or location, or as penmtted by Speclalr
Exceptions or variances to the Comprehensive City Zoning Code. Any lot owner proposing
to build improvements on his Lot must obtain approval from the City of Albuquerque for
the proposed plan for compliance with ail applicable ordinances in effect at that time
regarding building height and front and side yard setbacks. For the purpose of this
paragraph, eaves, fireplace chases, boxsi-out areas not requiring a foundation, steps, patios,
walkways and open porches shall not be considered as part of a building. In no case shall
eaves, steps, patios, walkways or open porches encroach upon another lot.

3. DWELLI ZE:

The heated area within the structure of any dwelling, exclusive of porches,
garages or other appurtenant structures, shall not be less than 1300 square feet.

6. ARCH R TANDARDS;

No building, garage, fence, wall, basement, shed, outbuilding or other structure
of any kind, whether permanent or temporary, shall be erected, placed or altered on any lot
until construction plans and specifications, and a plan showing the location of the structure,
have been approved by the Architectural Contrel Committee as to quality of materials,
harmony of external design with existiug structures, and as to the location of the building
with respect to topography, setback requiremenss and finish grade elevations. Al
construction, whether new construction, alterations, additions or remodeling, shall be
cempleted within six (6) months from the date of commencement. No Iot shall be used for
the storage of materials for a period greater than thirty (30) day.. prior to the start of
construction and during the construction period except as noted in Section 3. Alllnts shall
be maintained in a neat, orderly condition at all times, No existing building shall be altered,
remodeled or changed until the plans for such change, alteration or remodeling have been
approved by the Architectural Control Committee. No garage may be used as a residential
areq, and may not be used or altered to a size smaller than is necessary to accommodate
iwo (2) {ull-sizcd automabiles.
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7.  ANTENNAE:

No antennae (amateut radio, citizen’s band radio, satellite dish, cr television:
antennae), shall be erected upon any lot or dwelling exterior without the prior written
approval of the Architectura! Control Committec.

8. NUISANCES:

No noxious or offensive activity or use contrary to the laws of the United
States of America or the State of New Mexico, or the ordinances of the City of Albuquerque
or any other governmental authority having jurisdiction shall be carried on upon any lot; nor
shall anything be done thereon which may be, or may become, an annoyance or auisance
to the neighborhood.

9, MPORARY STR zS;

No structure of a temporary character (motor home, camper, trailer, boat,
recreational vehicle, tent, shack, garage, barn, storage shed or other outbuilding) shall be
stored, used, erected or constructed on any lot without the prior written approval of the
Architectural Control Committee. In no case shall any of the above-mentioned structures
be used as a residence, either temporarily or permanently. No camper, house trailer, motor
homes, recreational vehicles, or trucks over 3/4 ton shall be stored or parked permanently
on any lot except while parked in a closed garage; nor shall such vehicle be permitted to be
parked permanently on any street within CARRINGTON SUBDIVISION. No vehicle of
any type may be repaired (for more than three (3) consecutive days) on any lot except while
parked in an enclosed garage.

10. DRAINAGE AND UTILITY EASEMENTS;

Easements and rights-of-way for installation and maintenance of utilities and
drainage facilities are reserved as indicated on the plat, or as subsequently granted and
recorded by document.

11.  FENCES AND WALLS:

Fences and walls shall be iu conformance with all applicable zoning and
building ordinances, and any other public ordinances pertaining thereto, and in addition:

a} No fence or wall, except necessary retaining walls of minimum height, cr
architectural wall apprcved with the original construction, shalt be erected or allowed
10-Temain nearer the front property line than the front of the building without the
prior written consent of the Architectural Control Committee.

b) On corner lots, no side street fence or wall, except retaining walls of minimum
height, or architectural walls approved with the original construction shall be erected
or allowed to remain naarer to the side street than the setback permitted by the City
of Albuquerque Zoning regulations.
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¢) Side-yard and rear-yard fences or walls are required, and shali not be less than
four feet (4") in height above finished grade. All side-yard and rear-yard fences shall
be constructed on the property lines.

d) There shall be constructed and maintained a minimum five foot (5') perimeter
wall along the lot lines abutting the easterly right-of-way line of Barstow Street, and
along the southerly boundary of Signal Avenus, Such walls, once constructed, shall
remain in place, shall not be defaced, altarad, or removed, and shall be subject to the

following:

@ The wali shail be a minimun of five feet (5") in height
from the finished grade at the foot of the wall;

(ii) The color of the wall shall not be changed from the
original color, except as approved by the Architectural

s Control Committee for the entire wall;-

(iii) * Rear yard entry through the perimeter wali shaii not be
permitted.

(iv) Walls that have been constructed around electrical switch
cabinets or have been located to comply with sight
distance requirements shall not be removed or relocated.

e) The owners of lots upon which a perimeter wall may be located shall not

remove or alter this wall, and shall be responsible for maintaining the wall in an
attractive and safe manner for that portion of the wall located on the lot owner’s
property.

f) All fences and walls must be approved by the Architectural Control
Committee.

12. RETAINING WALLS: e

Retaining walls shall be party walls if placed on the common property line of
wwo lots and shall not be removed by elther property owner, nor the color altered by either
property owner without the consent of the others and the Architectural Control Comrmittee.

13. SIGHT TRIANGLE AT INTERSECTIONS;

‘ No fence, wall, hedge or shrub planting which obstructs sight lines at
clevations between a height of three feet (3) and a height cof cight fest (8') above the
roadways in CARRINGTON SUBDIVISION shall be placed or permitted t0 remain on any
corner lot within the triangular area formed by the street right-of-way lines and a line
~ connecting them at points twenty-five feet (25") from the intersection of the street lines or,
as in the case of rounded property corners, from the intersection of the street right-of-way
lines extended. No tree shall be permitted to remain within such distance of such
intersections unless the foliage line is maintained at least eight feet (8') above the street
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14.  SIGNS:

No sign of any kind shall be displayed to the public view on any lot except one
non-illuminated sign of not more than five (5) square feet, advertising the property for sale
or rent. Additional signs may be used by a builder or realty cffice to advertise the property
during the construction and sales period, subject to the prior written approval of the
Architectural Control Commit.:z as provided in Paragraph 19 hereaf. Signs reasonably
necessary for subdivision identification and direction may be constructed by SIVAGE-
THOMAS HOMES, INC, or its successors in interest.

15. LIVESTOCK, POULTRY AND PETS:

~ No animals, livestock, or poultry of any kind shall be.raised, bred, or kept on
any lot, éxcept dogs, cats, or other non-exotic household pets. ‘No animal, fowl, fich or
reptile of any kind may be kept, bred or maintained for any commercial purpose.

16. RADING:

No lot may be landscaped or regraded in such manner as to cause the
drainage characteristics of the lot to differ materially from the approved grading plan; and
in no case shall the drainage characteristics be modified in such a way as to cause damage
to adjacent properties. Any modification shall require the prior written approval of the
Architectural Centrol Committee,

17.  MAINTENANCE OF LOTS:

Owners of vacant lots and owners of residences will be responsible for keeping
the lots cleared and free of all weeds, trash and other detracting conditions.

13. ARCHITECTURAL CONTROI COMMITTEE;

. The Architectural Control Committee is composed of Michael Sivage, Larry
Collins, and Eric Sanchez. Upen death, resignation or removal of any member of the
Committee, the remaining members shall have full anthority to designate a successor(s).
Neither the members of the Committee nor its designated representative shail be ent™"ed
to any compensation for setvices rendered pursuant to this covenant, nor shall members be
personally liable for decisions rendered in this service. Any members of the Committee may
be removed at any time by a majority of the Committee, with or without cause. The
. Architcetural Control Committee shall be authorized to designate an individual or
individuals to take any action which could be taken by the Committee as a whole.

All requests for approval required or allowed hereunder shall be submitted
to the Commitlee in writing, togethicr with al! documentation reasenably necessary for the

Committee to act on the rcquest. The Committee may request additional information
should the same be deemed necessary, .
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The Committee’s approval or disapproval as required in these covenants shall
be in writing. In the event the Committee or its designated representative fails to approve
or disapprove within ten (10) days after plans and specifications have been submitted to it,
or in any event, if no suit to enjoin the construction of projects previously submitted to the
Architectural Control Committee has been commenced prior to the completion of "dry-in"

thereof, approval will not be required and the related covenants shall be deemed to have
been fully complied with.

Each individual member of the Architectural Control Comunittee employed
by or associated with SIVAGE-THCMAS [HOMES, INC. shall become disqualified to serve
on the Architectural Control Committee upon ternuuation of such individual’s relationship
with SIVAGE-THOMAS HOMES, INC,, and shall thereafter have no further rights or
obligations thereto; and cach such person shall conclusively be deemed to have resigned
from the Committee one hundred eighty (180} days atrer the date SIVAGE-THOMAS
HOMES, INC, conveys title {legal or equitable) to its last remaining rcs:dcntml lot affected
by these restrictions. EE

SIVAGE-THOMAS HOMES, INC. shall endeavor to give notice of such
resignations by recording in the county record in which these restrictions are filed, a notice
of such resignation. Such notice shail be given as soon as practicable after the conveyance
of the last parcel, as specified above; however, failure to give such notice shall not extend

the terms of any member of the Committee, nor shall SIVAGE-THOMAS HOMES, INC.
be liable therefor.

In the avent no member remains on the Architectural Control Committee, new
members to the committee can be chosen in the following manner: upon written request of
ten percent (109%) of the owners of lots within the subdivision, a meeting shall be held for
the purpose of selecting one or more members to the Committee. Reasonable diligence
shall be used to notify the persons owning lots within said subdivision of the time and place
of the meeting, and the purpose thereof.

As such mcciing, up io three (3) persons may be selected as members of the
.. Committee. Each lot owner shall have one (1) vote, and the three (3) persons receiving the
most votes shall be selected as members of the Committee.

DURATION OF COVENANTS:

These protective covenants and reservations are to run with the land and shall
be binding on all parties and all persons claiming under them for a period of thirty (30)
years from the date these covenants are recorded; after which time said covenants shall be
automatically extended for successive periods of ten (10) years unless an instrument signed

by a majority of the then owners of the Lots have been recorded, agreeing to terminate said
covenants,
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20, ENFORCEMENT;

Enforcement to restrain violation of these covenants or to recover damages
shall be by proceedings at law in a court of competent jurisdiction or in equity against any
person or persons violating or attempting to violate any covenant hercin, and may be
brought by the owner and owners of any lot or having any interest therein, whether acting

jointly or severally. The Architectural Control Committee .hall not be obligated to enforce
any covenant through legal proceedings.

21 FV RABILITY;

Invalidation of any one of these covenants by judgment or court order shall
in no way affect any of the other provisions, which shall remain in fuil force and effect.

22, E EXCEPTIONS:

Until the Architectural Control Committee is de:med to have resigned
pursuant to Paragraph 19 hereof, SIVAGE-THOMAS HOMES, INC. shall have the
authority te change, amend or modify these covenants; provided such change, modification
or amendment does not materially change the character or quality of the subdivision subject
to these covenants and does not materially increase the number of lots within the described
area. In addition, after the Architectural Control Commitee has been deemed to resign,
amendments and/or exceptions 1o these restrictions, covenants and reservations may be
made upor written approval of eighty percent (80%) of the owners of lots in said
subdivision, with the owner(s) of each lot being entitled to one (1) vote.

SIVAGE-THOMAS HOMES, INC. hereby reserves and is granted the right
and power to record a Special Amendment to these Protective Covenants to comply with
requirements of the Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department of
Housing and Urbzn Development, the Federal Housing Administration, the Veterans
Administration, or any other governmental agency or any other public, quasi-public or
private entity which performs (or may in the future perform) functions similar to those
currently performed by such entities to make, purchase, sell, insure or guarantee first
mortgages ont wny lot covered by these covenants,

In furtherance of the foregoing, a power coupled with an interest is hereby

reserved and granted to SIVAGE-THOMAS HOMES, INC. to make or covenant to a
Special Amendment on behalf of each owner. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a lot and the acceptance thereof shall
~be deemed to be a grant and acknowledgement of, and a consent to the reservation of the
power of SIVAGE-THOMAS HOMES, INC. to make, execute and record Special
Amendments. No Special Amendment made by SIVAGE-THOMAS HOMES, INC. shall
affect or impair the lien of any first mortgage in order to induce any of the above agencies
or entities to make, purchase, insure or nuarantce the first mostpage on such owner's lot.
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23.  EFFECTIVE DATE:

These restrictions, covenants and reservations, and any amendments or
exceptions thereto shall be effective as of the date of their filing with the County Clerk of
Bernulillo County, New Mexico.

. N .
DéTED at Albuquerque, Now Mexico, this /A day of
_.Z/' 1993,

SIVAGE-THOMAS HOMES, INC.,
a New Mexico Corporation

STATE OF NEW MEXICO )

)
COUNTY OF BERNALILLO )

s o . . A
The foregoing instrument was acknowledged before me this L2 o day of
\;LL'H , 1993 '

. . : OFFICIAL SEAL
My Commission ExplFCS! 1t DEBAA E. WHITLOCK

- ‘. At NOTARY Pustie
) STATY Q7 KOw MEXICO
{ t‘étb! \e & é 'i ) 1_‘% My Commission Lepirns 0222-3 1

- - —
- —

w

SIATE OF Nis
COUNTY oF
FILEn ¢
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93057391 DRAINAGE COVENANT
3577

This Drainage Covenant, between _ Sivage Thomas s, Inc,
and

{"owner"), whose address ls8 5141 Maothead Sk. NE_Alhnguerque, NM_ 87109,

the cCity of Albuquerque, Wew Mexlea munleipel corporation ("Gity"), whose
addcess ia P.0. Box 1291, Albuquerque, WNew Mexico 87103, is made in
Albuquarque, Bernalille County, New Mexico and is entered into as of the date

owner migns thisx Covanant.
Owner io the ownar of certuin real propecty described as:

1, Recital,
CARRINGTON SUBDYVISION, UNIT ONE
in Betrnalillo County, New Mexico (the “Property"},

fursuant to Clty ordinances, regulations and other applicable laws, the

Owner Ls required to construct and maintaln certuln Drainaze Facilitios on the

Propevty, and the partles wleh to enter into this Agresment to establish the
obligations and responsibilitieg of the partles,

2 Ll t o . Owner shall

construct the following "Dralnage Facility" within the Property at Owner'sa

sols exponds in =mccovdence with the stspdarde, pleans and speciflcatlions

spproved by the City pursusnt to Dralnage File Ho. C-20-p-3-8 t
g Raailtatio Ponds acated s 2 LEas ents

BN ) * g

a ck 2 and the east sida of Lot 30, Block 5.

{11 L ot

The Dreinsge Yscility is more particularly deacribed in the attached
Exnibit A. The Owner will not permit the Dralnags Facllity to constitute =
heazard to the health or safety of the genecal publis.

3, Ueintenance of Desingge Faclliity, Tha Owner will malintain the Dralnage

r;r.uuy at Owner's coat in accordance with the approved DBrainege Report and
pians. .

4, Cltv's Righe of Sntey, Ths Qlty has the right to snter upon the
Property at any time and perfornm whatever inspectlon, maintanance or vepeir of
the Drainage Focllity {t deems appropriate, without llability to the Ownep,

5. tvuetlon or Re . Tha City may send written notice
{"Hotlce"} to the Ownar requiring the Owner-to econatruct or rapalr the
Pralnage Yaclility within thirty days ("Deadline”) of recelpt of the Hotlcs, as
provided in Sasction 11, aend ths Owner will comply promptly with the
requivenents of the Notice. The Ownar wlll perform all raquired work by the

Deadline, at Owner's zole expenass.
4, 0, FParform by Owner and Pmergency Work by City, If ths Owner

Fallupe to Pecform
falle to comply with the tatrms of tha Notlce by the Deadline, or Lf the City
deterninas that an emersency condition exists, the City may parform the work
itgelf. The City way asssess tha Owner for khe cogkt of tho work and for any
other expendes oc damagges which result from Owner's fallure to perform. The
Ower agrees prompily Lo pay the Clty the amount assssped. If the Owner fails
te pay the City within thicty €20) days sftar the City gives the Owner written
notice of the amounk due, tha Clty may impose a llen sgainst Owner's Froperty

for the total resultling emount.

{Approved by Legal Dept.
as tc form only 06/90)



13. on_ Ounart ekv., . The cov-nﬁﬁjﬂd gbligatlons of the
Owner uﬁ ?oriﬁ ﬁerei‘n! aﬁu:f‘r'l!'s 7 binding on Ownevr, Lts hgi.ru. poraonal
representatives, assigns and gpuccessors end on Owner's Property and shall
conptitute covenants running tho Owner's Property until released by the Clty.

14. Epkire Asceement. This Agreemant contains the entlre agreement of the
parties and supercedes any and all other agreemsnts or understanding, orsal or

written, whether pravious to the sxecution hereof or contepporanesun hwrewith
regarding this subject maetier,

15. <Changeg to Agreesment. <Changes to this Agreement atre not bindi.ns unless
mads in writing, signed by both portias,

16, Qonpskruction and S bility. If any part of thig Asresment is hsid
to be invalid or unanfoccesble, the remainder of tha Agresment will remain
valid and snforcemble Lf tho remainder ig reasonsbly capable of complation.

17. Qeptigny, The captlone to the sectlons or paragropho of thtg Agrasment
are not pact of this Agresment and will not affect the mesning or construction

of any of its provisions.
OQWNER! SIVAGE THOMAS HOMES, INC.
By!
Its:  _Chigf Bxecutive officer o

Dated: _april 27,1993

STATE OF Now Mexico )

) mm
GOUNTY OF Bernalille )

the forsgolng instrument was acknowladged bctoﬂ m this lﬁ day

of o 1993 , iby name of pergon:l
[title or cepmeity, for inatance "prasident” or "owne:‘"n ggia; Exogutiva DI o!!icez

of [subdivider:| Sivage Thnms Homas, Inc. .

Yotary Public OFFICTAL SEAL

l! DEBRA E, WHITLOCK

HNOTARY FuBLIC
STATE OF NIiW M‘EXICO

My Commissian Expires &aﬁﬁg'_

a Commlewion Expirea:

GITY OF ALBUQUERQUE:

Approvedt

By:
Title:
Datad:

{EXHIBIT A ATTACHED)

{Approved by Legel Dept,
- a8 to form only 06/90)

(WP+124529) .



